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Abstract 

The policy of determination of parole has strong relevance to the correctional idea as 

correctional idea is one model of purposes of sentencing that was initiated in order to 

achieve the goal of modern criminal punishment, which is to improve the convict (reso-

cialization). Parole, in addition to a way of implementing imprisonment, as well as a 

form of coaching outside of prison inmates, who have the same purposes with the cor-

rectional idea philosophy.As a form of coaching outside of prison inmates, parole can 

be viewed as a subsystem of correctional system, and it will positively contribute to the 

achievement of correctional goals, which is to educate and guide inmates in order to 

return to live as responsible citizens as well as for themself, family and society. 
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INTRODUCTION 

In order to achieve the goals of the 

criminal justice system, the issues of 

crime and criminal punishment are very 

important, and therefore they cannot be 

ignored. The issues of crime and criminal 

punishment today can no longer be re-

garded as a stepchild of the science of 

criminal law.
1
 The issue of granting and 

execution of criminal punishment, not on-

ly related to the law of criminal procedure, 

                                                 
1 Sudarto, 1984, Kapita Selekta Hukum Pidana, Alumni, 

Bandung, p 1. 

but also the implementation of the crimi-

nal law.
2
 

In connection with the implementa-

tion of the criminal law, the implementa-

tion of the imprisonment which robs of 

human freedom is surely interesting to be 

looked and analyzed deeply. Trial judge's 

decision to impose imprisonment of the 

accused really make high percentage ( 

96.99 % ), on the other hand, this case 

concerns to the implementation of human 

dignity who became convicts as well as 

their position as a citizen or resident of the 

                                                 
2 Bambang Purnomo, 1986, Pelaksanaan Pidana Penja-

ra Dengan Sistem Pemasyarakatan, Liberty, Yogyakar-

ta, p 2. 
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Republic of Indonesia.
3
 Depend on these 

opinions can be underlined that even if a 

people's status as convicts, their dignity as 

Indonesian citizens must be respected. 

This is a consequence of the concept of 

correctional that is used to replace the 

concept of prison.  

Criminal deprivation of liberty to-

day is still also raises into the pros and 

cons among the public. Pro-criminal atti-

tudes towards deprivation of liberty based 

his opinion on a number of rational ideas 

such as: ( 1 ) if it is linked with the pur-

pose of sentencing in the sense of retalia-

tion , criminal deprivation of liberty is the 

act of getting rid of the convict to protect 

the public from the threat of criminal acts 

( general prevention ), ( 2 ) prevent the 

potential perpetrator to commit crime ( 

special prevention ), and ( 3 ) fixing per-

petrators crime ( rehabilitation ) . While 

the cons of criminal deprivation of liberty 

has a number of arguments that : ( 1 ) 

criminal deprivation of liberty cause stig-

matization ,that is a process where a per-

son's identity has been damaged or dis-

turbed , and ( 2 ) criminal deprivation of 

liberty give rise to the prisoniation, that is 

the process of  convict habituationto  

themselves with rules, behaviors and val-

ues that apply to the inmate community . 

                                                 
3 Ibid, p 3. 

The development of these streams in 

criminal law after Classical and Neoclas-

sical stream, namely Positive stream, So-

cial Defences stream and modern stream 

or New Social Defence, affect the percep-

tion of the criminal policies including 

criminal deprivation of liberty. Streams of 

the criminal law believe that crime is not a 

purely legal issue, but a social and human-

itarian problems which are not simply to-

be incorporated into the formulation of the 

legislation. The criminal is not the only 

tool to fight crime or offense, therefore the 

implementation should be combined with 

other preventive method. The criminal 

policies is different to the concept of per-

sonal responsibility. The development of 

global issues, especially human rights in 

today's reality resopnded positively, in-

cluding in terms of criminal policy.   

Parole as a way of criminal imple-

mentation and as one form of coaching 

outside of prison inmates as an integration 

process between the inmates and the pub-

lic is surely interest to be studied. First, 

the study reports on the effectiveness of 

Revocation of Independence of the Crimi-

nal Penal Code of Indonesia which report-

ed by Faculty of Law of Diponegoro Uni-

versity concluded that the parole has less 

attention in the implementation of crimi-
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nal deprivation of liberty.
4
 Second, the 

concept of parole in juridical - normative 

can be given to the convict, although with 

some conditions. Third, when its related 

with the purpose of sentencing in the 

sense of retaliation, parole is considered 

as an advantageous for the convict be-

cause it should not undergo the entire 

criminal punishment in prison, and this 

means the protection of society from the 

threat of criminal acts (general preven-

tion) becomes not optimal, it possible for 

convict committing a crime more.  

Fourth, if related to the purpose of 

sentencing as rehabilitation and social re-

integration effort, parole may be possible 

to integrate the individual into the social 

order even expected to return the convict 

to become citizens in the community who 

are responsible for themselves, their fami-

lies and the environment, due to the dis-

placement of environment of correctional 

institutions into the community does not 

happen suddenly. Fifth, according to so-

cialogical perception,a perspective which 

look in retaliation for convicted criminal 

is still quite dominant in Indonesian socie-

ty, which can cause a false perception of 

the parole as one way of implementation 

and development of criminal prisoners. 

Sixth, Nowadays, the prisoners coaching 

                                                 
4 Muladi and Barda Nawawi Arief,  1998, Teori-teori 

dan Kebijakan Pidana, Alumni, Bandung,  p 117. 

in Indonesia using the correctional system, 

which the purposes is for the resocializa-

tion and rehabilitation for inmates.  

Lately, a lot of parties suing on the 

existence of parole who considered by 

many peope surely injured the sense of 

justice, especially against certain criminal 

acts, spesifically against extraordinary 

crime, such as corruption. Moreover,  in 

its implementation, parole is often accused 

as an activity that will be full of "game" 

and serve as " business " by prison offic-

ers. Therefore, this paper want to explore 

beyond what is actually the basic idea of 

parole and how its relevance to the pur-

pose of sentencing. 

 

ANALYSIS AND DISCUSSION 

The Criminal Punishment and Crimi-

nal Sentencing 

The criminal punishment and crimi-

nal sentencing are important in criminal 

law, both of them will  always be associ-

ated with other aspects of criminal law 

that is on the prohibited act, and those 

who commit the prohibited act. According 

to Sudarto, the criminal punishment is a 

suffering that deliberately imposed on 

those who commit acts that meet certain 

conditions.
5
 From the definition of crimi-

                                                 
5 Muladi and Barda Nawawi Arief, 1984, Pidana dan 

Pemidanaan, Badan Penyediaan Bahan Kuliah Fakultas 

Hukum Universitas Diponegoro, Semarang, p 3. 



Tadulako Law Review  | Vol. 4 Issue 2, December 2019 

 
 

□ 171 
 

nal punishment before, we know that the 

criminal punishment has certain character-

istics.   

According Muladi and Barda Na-

wawi Arif, criminal punishment contains 

some elements or characteristics as fol-

lows: 

 

(1) In fact, criminal punishment was an 

imposition of suffering or sorrow or 

other effects which are not pleasant;  

(2) The criminal punishment was given 

deliberately by the person or entity 

who has the power (by the authorities);  

(3) The criminal punishment was im-

posed on a person who has committed 

a crime under the law.
6
 

Sudarto argues that the imposition 

of criminal punishment is a punishment in 

the strict sense, ie the judgment in the 

criminal case.
7
 Further Sudarto found the 

problem of conducting crminal punish-

ment has two meanings, namely:   

a. in the general sense, is concerned 

on legislators, is set the stelsel of 

criminal sanctions (the in abstracto 

criminal provision) ;  

b. in a concrete sense, is related to 

various agencies or all of depart-

ments which support and implement 

                                                 
6 Muladi and Barda Nawawi Arief, op. cit., p 4. 
7 Sudarto, 1984, Masalah Penghukuman dan Gagasan 

Pemasyarakatan, Kapita Selekta Hukum Pidana, Alum-

ni, Bandung, p 1. 

the stelsesl of criminal law sanc-

tions.
8
  

Depend on the various opinions as 

described above, it can be stated that the 

imposition of a criminal is suffering by 

the institution that has the authority for it 

to the person who committed the crime, 

while the sentencing is giving and imple-

menting the  criminal punishment it  may 

be for general or concrete meaning. In re-

lation to the sentencing, there are several 

known theories of sentencing. According 

Muladi and Barda Nawawi Arief,
9
 depend 

on traditional theories, the concept of sen-

tencing in general can be divided into two 

groups, namely: (1) Theory of Absolute or 

retaliation theory, and (2) the relative the-

ory or theoretical purposes. 

According to the Theory of Abso-

lute or retaliation theory, the criminal pun-

ishment is imposed solely because the 

person has committed a crime or a crimi-

nal act. The criminal punishment is the 

absolute result that must be exist as a re-

taliation against the person who commit-

ted the crime. So the justification lies in 

the existence of the criminal is in the 

crime itself.  

                                                 
8 Sudarto, 1986, Hukum dan Hukum Pidana, Alumni, 

Bandung, p 42. 
9 Barda Nawawi Arief, Beberapa Aspek Kebijakan 

Penegakan dan Pengembangan Hukum Pidana, Ban-

dung : PT Citra Aditya Bakti, p. 10 
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In contrast to the absolute theory, 

according to the relative theory, the crimi-

nal punishment is not just for retaliation to 

the people who has committed a crime, 

but have certain of beneficial goals, such 

as to protect the interests of the public, to 

reduce the frequency of crime, so that 

people do not do crime more and more, 

and many others. 

In addition, as a distinguishing of 

the two traditional theories, the theory of 

absolute and relative theory, there is an-

other theory that called by the combined 

theory. This theory was pioneered by Pel-

legrino Rossi. Referred to as the combined 

theory because although this theory re-

mains regarded as a principle of criminal 

retaliation and that the severity of pun-

ishment should not exceed a fair retalia-

tion, but this theory also argues that the 

criminal has the purpose of the repair of 

damaged something in the community and 

get the general prevention.
10

 

 

The Parole in the Correctional Systems 

The general provision which are al-

so become important provisions regarding 

to the concept of parole is contained in 

article 15 of the Penal Code, which reads :  

(1) If the convicted person has served 

two thirds of the length of impris-

                                                 
10 Muladi and Barda Nawawi Arief, Teori-teori dan 

Kebijakan Pidana, Bandung, Alumni, p. 19 

onment handed down to him, which 

must be at least nine months, then to 

them can be granted a parole. If the 

convict has to undergo several suc-

cessive criminal, the criminal was 

regarded as a criminal.   

(2) In granting a parole, also determined 

a trial period, and set the conditions 

that must be fulfilled during the trial 

period.  

(3) The trial period is equal to the length 

of time remaining that have not en-

dured imprisonment, and plus one 

year. If the convicted person is in 

lawful custody, then it does not in-

clude the probation.  

Depend on the  provisions of article 

15 of the Penal Code, there are four im-

portant things contained therein. First, the 

parole may be granted to the convicts that 

serving the imprisonment, which impris-

onment for a certain time. It means the 

death penalty, life imprisonment, criminal 

confinement and criminal penalties cannot 

be given a parole. Second, the implemen-

tation of parole only can be given to crim-

inal convicts who had undergone two- 

thirds of the length of imprisonment, of 

which at least nine (9) months. The exist-

ence of a phrase can be given has a mean-

ing that parole is not a thing that is imper-

ative, not a thing that is automatically as-



Tadulako Law Review  | Vol. 4 Issue 2, December 2019 

 
 

□ 173 
 

signed to each inmate. In other words, a 

parole can be obtained only for inmates 

who met the specified requirement. Third, 

in the way of implementation of the crim-

inal punishment with a parole method, 

there are the requirements that must be 

met during the trial period.   Fourth, the 

provision of trial period, the remaining 

time is not yet endured imprisonment, 

plus one year.   

The requirement that must be met 

for inmates who received a parole consists 

of general and specific terms. For the gen-

eral requirements is explained in Article 

15a paragraph (1) of the Penal Code : pa-

role granted to the general requirement 

that the convicted person will commit a 

criminal act and other acts which are not 

good. The provisions regarding the gen-

eral conditions of this kind are very broad 

meaning, which is not only limited to the 

particular offense that does not perform 

but also the convict must not do anything 

else that is not good. In addition to the 

general requirements, parole also recog-

nizes the existence of specific require-

ments. The provision of Specific require-

ments regarding the parole is explained in 

Article 15a paragraph ( 2 ) of the Penal 

Code : In addition , also be added to the 

specific terms of the conduct of the con-

victed person, if only not reduce the free-

dom of religious and political freedom for 

him.  

The convicts who obtain a parole 

will be given a fitting (verlofpas), which 

contains the general terms and specific 

requirements that must be met or carried 

out by the convict. If the convict is violat-

ed the terms and conditions which set 

forth in verlofpas, the convict can be 

called back to serve the remainder crimi-

nal.  During the trial period can still be 

removed , by order of Attorney in place 

dwells convicted, the person who gets pa-

role can be arrested because they have vi-

olated the terms of his letter of fitting in 

order to maintain public order . While 

waiting for the release and decision of the 

Minister of Justice, Attorney can commit 

against the convict for sixty days in max-

imum, and if the time has passed and the 

decision of the Minister of Justice has not 

come out, then the convict should be re-

leased from custody.  

In the design of the Indonesian Pe-

nal Code, the provision on parole is gen-

erally same with the provisions in the Pe-

nal Code, although there are some chang-

es. Some of the changes include: first, the 

term used for the parole of the draft Penal 

Code is parole. Parole under article 67, 68, 

69, and 70. Secondly, the provision that 

the convicted person must have undergone 
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at least two- thirds of imprisonment im-

posed, provided two thirds of the not less 

than nine (9 ) months plus the provision 

that the convicted well-behaved . In the 

explanation of Article 67 of the Draft Pe-

nal Code stated that the inmate may be 

granted parole period is simply criminal 

convicts least 1 ½ ( one half ) year. With 

the condition of the convicted person must 

be of good character, show that the behav-

ior of both the convict should have begun 

shown when a sentence in a correctional 

institution. Terms of well-behaved prison-

ers held in the hope can be developed in 

such a way to reintegrate with society. 

Third, implementing regulations regarding 

the parole should be regulated by law as 

explained in Article 17 of the Penal Code, 

the draft Penal Code stated and explained 

that the procedures for parole is regulated 

by Decree of the President contained in 

Article 67 paragraph (6)), and about the 

manner of execution the terms of trial pe-

riod set by Government of Regulations. 

Fourth, the agencies that provides opin-

ions to the Minister of Justice (Ministry of 

Justice and Regulations) which originally 

as prosecutors and penitentiary officials, 

in consideration of the draft of Penal Code 

provided by observer team of Correctional 

supervisors and judges. Article 45 para-

graph (4) of Law No. 12 Year 1995 About 

Corrections, explains that the observer 

team of correctional made up of officials 

of Corrections, Correctional Center or its 

other officials.  

Correctional is a concept and term 

to replace the terms and concepts of pris-

on. Forerunner to the implementation of 

the concept of sentencing in Indonesia is 

same with correctional system is based on 

Sahardjo speech in the time of accepting 

Doctor Honoris Causa grace in Legal 

Studies from the University of Indonesia, 

on July 5, 1963 in Jakarta.
11

 According to 

Sahardjo, the main duty of legal system 

(law) is to give a protection to the com-

munity, as well as for inmates. For prison-

ers, the law must be well served by giving 

them guidance to get back into society. 

Corrections is to conduct training 

activities for correctional inmates which 

based on systems, institutions, and ways 

of coaching which is the final part of the 

penal system in the criminal justice sys-

tem. While the correctional system is:  

"An order regarding the direction 

and boundaries and how the right coach-

ing of correctional inmates based on Pan-

casila which implemented in an integrated 

between the coach, coachee, and the 

community to improve the quality of cor-

                                                 
11 Loebby Loqman, 2002, Pidana dan Pemidanaan, 

Datacom, Jakarta, p 33. 
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rectional inmates in order to realize the 

errors, improve themselves, and not re-

peat the criminal offense that can be re-

ceived by society, can actively participate 

in the development, and can live naturally 

as a good and responsible citizen”
12

  

From the formula above, it can be under-

lined that the correctional system requires 

the participation of all components as like 

as coaches prisoners, inmates and the 

community in the development of correc-

tional system in the future.   

According to the Decree of the Min-

ister of Justice of the Republic of Indone-

sia No. M.01-PR.07.03 year 1985 on the 

organization and work of corrections, the 

correctional institution is a technical unit 

in correctional field that has the tasks of 

conducting correctional inmates and stu-

dents. \Meanwhile, according to article 1 

(3) of Law No. 12 Year 1995 on correc-

tion, correctional institution (prisons) is 

the place to carry out the fostering inmates 

and correctional protégé. From the formu-

lation of the legislation can be concluded 

that the prison is the last institution of a 

criminal justice system that play some 

roles in education, rehabilitation, and rein-

tegration for inmates and correctional stu-

dents. Prisons function as contained in 

                                                 
12 Ditjen Hukum dan Perundang-undangan Departemen 

Kehakiman RI, Undang-undang Nomor 12 Tahun 1995 

tentang Pemasyarakatan, Jakarta, 1996, p. 1 

article 3 of the decree of the Minister of 

Justice of the Republic of Indonesia No. 

M.01 - PR.07.03 1985 on the Organiza-

tion and Work of Corrections is: 

 

a. executing prisoners and students,  

b. provide the guidance, the structures 

and manage the work, 

c. guidance on social implement-

ing/spiritual guiandce for inmates and 

coaching students,  

d. maintenance of security and rulers,    

e. perform administrative and correc-

tional household 

 

The Relevance of Parole to the Purpose 

of sentencing 

Based on various views on purpose 

of sentencing that mentioned above, Barda 

Nawawi Arief concluded that the purpose 

of sentencing contains of  two main as-

pects, namely : 

a. Protection aspects of society basi-

cally cover the purpose of pre-

venting, reducing or controlling a 

criminal act and restore the bal-

ance of the community.   

b. Protection of the individual basi-

cally includes the aim to rehabili-

tate and re- socialize criminal 

worker to obey and comply with 

the law. Individual protection as-
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pect is often referred to the crim-

inal aspect of individualization.
13

  

As Sahardjo’s speech  on the chap-

ter “Pohon Beringin Pengayom Hukum 

Pancasila-Manipol USDEK” delivered on 

July 5, 1963 at the University of Indonesia 

, in addition to containing conception of 

national law which is described by a ban-

yan tree was to be interpreted as an exten-

sion to the officers in treating inmates. 

The task of the law is to give shelter and 

protect the community, as well as for in-

mates. For prisoners, the law must be well 

served by giving them guiandce to get 

back into society. The purpose of impris-

onment according to Sahardjo
14

 is in addi-

tion creates a feeling of pain on prisoners 

since the removal of freedom of move-

ment, guiding prisoners to repent, to edu-

cate people so that became the  socialists 

and useful for the country. Briefly, the 

aim of imprisonment is for correctional.
15

  

From the explanations above, it ap-

pears that the purpose of imprisonment is 

to guide the convict to repent, and educate 

them tobecame a socialist and useful soci-

ety for Indonesia. With the purpose of im-

prisonment as the treatment of prisoners is 

                                                 
13 Barda Nawawi Arief, 1996, Kebijakan Legislatif da-

lam Penanggulangan Kejahatan dengan Pidana Penja-

ra, Badan Penerbit Universitas Diponegoro, Semarang, 

p 93-94. 
14 Soema dipraja and Romli Atmasasmita, 1979, Sistem 

Pemasyarakatan di Indonesia, BPHN, Departemen Ke-

hakiman, Jakarta, p 13. 
15 Soema dipraja and Romli Atmasasmita, loc. cit. 

an effort of re-education and resocializa-

tion. According to Soedarto,
16

 the explicit-

ly inclusion that the purpose of imprison-

ment is correctional, it has meaning that 

laid the presence of a base to direct and 

guide the prisoners which well known as 

treatment of philosophy or behandellings-

filosofie. Furthermore, Soedarto
17

 stated 

that the definition of the term correctional 

can be equated with the term resocializa-

tion and rehabilitation.   

According to Baharudin Soerjobroto 

perspective
18

 which delivered as praead-

vis on the Conference of the Directors and 

Prison leaders in Sarangan in 1955, there 

are some things that need attention, such 

as :  

a. The two convicted interest to note is 

that the self-interest of convicted it-

self and the interests of his family.    

b. When the fee of the work that car-

ried out by the prisoners destined to 

finance the convicted himself and 

his family, then this employment 

would truly is one of the effort in 

terms of the needs of re-education 

and resocialization.  

With Sahardjo
19

 statement that the 

purpose of imprisonment is correctional 

                                                 
16 Soedarto, 1986, Kapita Selekta Hukum Pidana, 

Alumni, Bandung, p 73. 
17 Sudarto, loc. cit. 
18 Soemadiprojo dan Romli Atmasasmita, op. cit. p 7. 
19 Soema dipraja dan Romli Atmasasmira, op. cit., p 13. 
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then this indicates that has been the exist-

ence of a paradigm shift to the purposes of 

sentencing in Indonesia. The sentencing 

which opposited from the principles and 

characteristic of imprisonment has 

changed into the opposite sentencing of 

the concept rehabilitation and social rein-

tegration. The charasteristic of imprison-

ment which stresses to the element of re-

venge and deterrence and accompanied by 

prison home institution is seen as a system 

and means that no longer fit with the times 

development. One characteristic of the 

times development today is the increasing 

awareness of and respect for human 

rights. The correctional concepts con-

tained therein rehabilitation, and social 

reintegration of prisoners in order to foster 

intends realizing his mistake, no longer 

willing to commit a crime and go back to 

the community member as responsible 

person for themselves, their families and 

the environment  

Correctional as a sentencing purpos-

es also contained a view and perspective 

that prisoners not only as the object but 

also the subject whcih has no much more 

different with other human beings who 

sometimes can make a mistake or an over-

sight which may be the subject of crimi-

nal, so it should not be eradicated. Some-

thing that must be eradicated is the factors 

that can cause inmates to do things that 

are contrary to law, morals, religion or 

other social obligations that may be sub-

ject of criminal. Criminal punishment is 

an attempt to awaken the inmates that re-

gretted it, and make them tobe good citi-

zens, obey the law, uphold moral values, 

social and religious life of the community 

so as achieve a safe, orderly and peace-

ful.
20

  

The purpose of imprisonment is 

called by correctional method actually be-

come a form view which is in line with 

the reform measures that have been made 

to reduce the negative consequences of 

criminal deprivation of liberty . According 

to Muladi
21

 reform measures that have 

been made to reduce the negative conse-

quences of criminal deprivation of liberty, 

among others, is the receipt of the Stand-

ard minimum Rules of the Treatment of 

Offenders abbreviated by SMR by the 

First Congress of the United Nations on 

the Prevention of Crime and the Treat-

ment of Prisoners (The First United Na-

tions Congress for the Prevention of 

Crime and the Treatment of Offenders) on 

August 30, 1955. SMR is accepted by the 

Social Economic Council in 1957 (res. 

                                                 
20 The complete explanation of the rule No. 12 year 

1995 on correctional system has explained in Himpunan 

Perundang-undangan Tentang Pemasyarakatan, 1999, 

Direktorat Jenderal Pemasyarakatan Departemen Keha-

kiman RI, Jakarta,  p 221. 
21 Muladi, op. cit., p 100. 
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663 C / XXIV). The establishment of the 

SMR get through a long history, which 

started from the desire of the prison re-

formers both in Europe and in the United 

States to draw up the principles and stand-

ards that can provide direction to the man-

agement of the prison system.  

The implementation of SMR in In-

donesia, for some aspect, cannot be ap-

plied and implemented satisfactorily. Ac-

cording to Muladi
22

, there are some fac-

tors that make SMR cannot be implement-

ed satisfactorily, among others :  

a. The attitude of employees who have 

not been fully able to conform 

themselves with the spirit of renew-

al;  

b. The absence of legislation govern-

ing that regulate the prisoners gui-

andce and completely replaces the 

old law. In many respects of de-

partmental policies, there are lot 

done that reduce the gap between 

the existing regulations and under-

neath organs (Gestichten Reglement 

Stb. No.708 year 1917) with the 

new developments in coaching pris-

oners, such as SMR and the peniten-

tiary or correctional.  

c. Scarcity of available funds. Lack of 

financial funds has hampered the 

                                                 
22 Ibid, p 103. 

implementation of SMR, athough 

not always that every SMR rule 

need costs. 

The purpose of a correctional pun-

ishment as described above, if the policy 

is associated with the determination of the 

palore will becomes clear that both have 

the same purposes. The main purpose of 

the correctional are : (a) trying to inmates, 

correctional students do not break the law 

again in the future society, (b) make the 

inmate / correctional students as active 

and creative participants  in the develop-

ment of country , and ( c ) help inmates / 

correctional students to be happy and safe 

in this world and hereafter.
23

 Correctional 

intended that prisoners realized their mis-

take, improve themselves, and do not re-

peat the criminal offense that can be ac-

cepted back by the environmental com-

munity, can actively participate in the de-

velopment, and can be reasonably live as 

good and responsible citizens.
24

 The main 

purpose of parole is replacing inmates in-

stitutional coaching into coaching in the 

community at the right time and in profit 

circumstances. In article 6 of the Decree 

of the Minister of Justice of the Republic 

of Indonesia Number : M.O1 - PK.04.10 

1999 February 2, 1999 on Assimilation, 

                                                 
23 Soema dipraja and Romli Atmasasmita, op. cit., p 24. 
24 Pasal 2 Undang-undang Nomor 12 Tahun 1995 ten-

tang Pemasyarakatan 
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Parole and leave Toward Free stating, ex-

plained that parole aims: 

 

a. Upgrade the motivation or encour-

agement to the inmates themselves to-

ward the achievement of development 

goals ;  

b. Provide opportunities for inmates to 

acquire the education and skills to pre-

pare for independent living in the 

community after undergoing free crim-

inal;  

c. Encourage people to participate ac-

tively in the organization of the correc-

tion . 

Prisoners who get parole, should 

implement criminal punishment outside 

prison partially, that is by being in the 

midst of society. This means that the pa-

role of the convicted person does not have 

to undergo the entire criminal punishment, 

in the Penitentiary. Through parole should 

be realized the integration between the 

inmates and the community.  

The purpose of the correctional and 

parole policy when placed within the 

framework of the theory of the purpose of 

sentencing, both of theory surely agree 

that crime as a means to achieve a useful 

purpose. At least, viewing from the pur-

poses, correctional and parole can be cat-

egorized into Relative Theory; Theory of 

Public Protection (Social Defence Theo-

ry),
25

 reductive theory (the reductive point 

of view), and Theory of purpose (utilitari-

an theory), or both could also be catego-

rized into theory combined .  

Corrections and parole are catego-

rized to the relative theory, because in the 

concept of correctional and parole, crimi-

nal not just for retaliation to the person 

who has committed a crime, but have cer-

tain beneficial goals. Both of corrections 

and parole have the similiar goal in order 

to convicts realize their own mistakes, 

improve themselves, and do not repeat the 

criminal offense more , so far can be ac-

cepted and live responsibly in society. 

Correctional and parole categorized into 

theory of society protection because of the 

removal of the freedom of movement for 

inmates in prison as a means to protect the 

public interest. Criminal punishment is not 

imposed for the sake of itself, but for a 

useful purpose, that protect the public or 

as guardianship. Through correctional and 

parole, inmates are expected to be respon-

sible citizens, living naturally and not 

committing a crime. Therefore, as appear 

from the purposes, correctional and parole 

can be categorized also into the theory of 

reductive point of view, because one of the 

                                                 
25 J. Danenaes, dalam Muladi and Barda Nawawi Arief, 

op. cit., p 16. 
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correctional and parole purposes is to re-

duce the frequency of crime.  

As seen from corrections and parole 

purposes, both can also be categorized 

into the combined theory. The combined 

theory advocated the possibility to hold 

the articulation of the theory of punish-

ment that integrates several functions at 

once, as like as, Retribution and utilitari-

an, for example, the function of preven-

tion and rehabilitation.
26

 Combined theory 

is also well known as theory of teleologi-

cal retributive. Although this theory is still 

regarded as a principle of criminal retalia-

tion and that the severity of punishment 

should not exceed a fair retaliation, but 

this theory also argues that the criminal 

has the purpose of the repair of damaged 

to something in the community and gen-

eral prevention.
27

 Correctional and parole 

can be seen into  the combined theory, 

because the stages of development and 

coaching of inmates is in accordance with 

the concept of correctioanl in penal sys-

tem, in the first stages,the inmates have to 

undergo of being lost independence, alt-

hough at the end  they can be fostered in 

the middle of society. Similarly, in order 

to obtain a parole, inmates must have 

demonstrated a conscious behavior at an 

early stage and advanced stage before it 

                                                 
26 Soedarto, Kapita Selekta Pidana, op. cit., p 83. 
27 Muladi and Barda Nawawi Arief, op. cit., p 19. 

and finally entered the stage of integration 

of inmates through parole.  

 

CONCLUSION  

1. The Policy of determination of parole 

has a strong relevance to the idea of 

penal and correctional idea as one 

model of sentencing purposes that 

was initiated to achieve the goal of 

modern crime punishment, which is 

to improve the convict (resocializa-

tion).Parole in addition to a way of 

implementing of imprisonment, as 

well as a form of coaching outside of 

prison inmates, who have the similiar 

purpose and idea with the correctional 

philosophy. As a form of coaching 

outside of prison inmates, parole can 

be viewed as a subsystem of correc-

tional, because it will contribute posi-

tively to the achievement of correc-

tional goals, which is to educate and 

guide inmates in order to return to 

live as responsible citizens, well for 

themself, family and society.  

2. Along with the development of vari-

ous ideas in criminal law and respect 

for human rights, the policy of parole 

is a policy that needs to be supported 

for it realization, it’s because of pa-

role become an alternative to criminal 

deprivation of liberty outside of pris-
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on. By paying attention and learning 

from parole policy in other countries 

in the future, in criminal law reform 

in Indonesia, the policy of parole can 

be more accommodating for any 

changes systemn and ideas. The form 

of accommodation to changes and 

ideas among others, related to the ex-

istence of prisoners undergoing for 

life imprisonment, a short imprison-

ment, the length of time that should 

have been undertaken to obtain the 

parole, and more serious attention to 

the guidance and supervision of in-

mates who obtain parole. 
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